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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 15 February 2008 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-58 is/are pending in the application. 

4a) Of the above claim(s) 17-58 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-16 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Invention I, claims 1 -31 , in the reply filed 
on 2/15/2008 is acknowledged. 

2. Applicant's election with traverse of Species A, claims 1 -1 6, in the reply filed on 
2/15/2008 is acknowledged. The traversal is on the ground(s) that the species are not 
mutually exclusive. This is not found persuasive because claims to different species are 
mutually exclusive if one claim recites limitations disclosed for a first species but not a 
second, while a second claim recites limitations disclosed only for the second specifies 
and not the first. (MPEP § 806.04(f)). In this case, claim 1 (species A) discloses first 
and second amplifier inputs, which is not recited in claim 17. Furthermore, claim 17 
discloses a switch configured to switch amplification circuitry between first and second 
input impedances, which is not recited in claim 1 . Therefore, Species A and B are 
mutually exclusive, distinct, and not obvious variants, and as such, are still considered 
proper. 

3. The requirement is still deemed proper and is therefore made FINAL. 

4. Regarding Species C, the applicant's arguments are persuasive, and Species C 
is withdrawn from the Restriction Requirement. 

5. Claims 17-58 are withdrawn from further consideration pursuant to 37 CFR 
1 .142(b), as being drawn to a nonelected invention and/or species, there being no 
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allowable generic or linking claim. Applicant timely traversed the restriction (election) 
requirement in the reply filed on 2/15/2008. 

Response to Arguments 

6. Applicant's arguments, filed 10/22/07, with respect to the rejection(s) of claim(s) 
1-16 have been fully considered and are persuasive. Therefore, the rejection has been 
withdrawn. However, upon further consideration, a new ground(s) of rejection is made 
in view of Yonce (US 2001/0021813). 

Information Disclosure Statement 

7. The information disclosure statement (IDS) submitted on 12/1 1/07 was filed in 
compliance with the provisions of 37 CFR 1 .97. Accordingly, the information disclosure 
statement is being considered by the examiner. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claims 12-16 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

10. Claim 12 recites the limitation "the first and second amplifiers" in the claim. 
There is insufficient antecedent basis for this limitation in the claim. Claim 1 merely 
requires first and second inputs, but never positively recites first and second amplifiers. 
Since claims 13-16 depend from claim 12, they are rendered indefinite by their 
association. 
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Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

12. Claims 1-11 are rejected under 35 U.S.C. 102(b) as being anticipated by Yonce 
(US 2001/0021813). As seen in figures 1 and 2, Yonce discloses a cardiac monitoring 
device 100. The device includes a housing with amplification circuitry 225, the circuitry 
having first amplifier input 220A coupled to a first electrode arrangement 1 10A and 
second amplifier input 220B coupled to a second electrode arrangement 11 0B (see par. 
0028). The first input/electrode and the second input/electrode each have an 
impedance associated therewith, and the second input impedance is adjustable relative 
to the first input impedance (par. 0007). Impedance circuit 239 is connected to the 
amplification circuitry in the housing, and acts as a signal processor since it helps to 
separate the ECG source signal 235 using both a first composite signal detected at the 
first electrode with a first impedance and a second composite signal detected at the 
second electrode with a second impedance by helping reduce common mode noise 
(par. 0032). 

1 3. Regarding claim 3, Yonce discloses a first input circuit 21 5A connected to the 
first input and a second input circuit 21 5B connected to the second input, and the 
phase-shift of each circuit is similar (see figure 2 and par. 0007). 
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14. Regarding claim 4, there is no structure recited that would preclude the electrode 
arrangements of Yonce from being operable at a separation distance of 2 centimeters 
or less. Therefore, this is considered an intended use of the electrode arrangements, 
and the electrode arrangements of Yonce are inherently capable of being used in this 
manner, if so desired by the user (see MPEP 21 14). 

1 5. Regarding claim 6, there is no structure recited that would preclude the electrode 
arrangement of Yonce from being operable as a bipolar electrode. Therefore, this is 
considered an intended use of the electrode arrangement, and the electrode 
arrangement of Yonce are inherently capable of being used in this manner, if so desired 
by the user (see MPEP 21 14). 

16. Regarding claim 7, the electrodes are considered "on the housing" since they are 
directly connected to the housing (par. 0028). 

1 7. Regarding claims 8-1 1 , Yonce discloses that the electrodes may be surface or 
implantable electrodes (par. 0028). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric D. Bertram whose telephone number is 571-272- 
3446. The examiner can normally be reached on Monday-Friday from 9:30-6 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl H. Layno can be reached on 571-272-4949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 3766 

/Mark W Bockelman/ 

Primary Examiner, Art Unit 3766 
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